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Response to Remarks 

1. Applicant's Amendment and Remarks filed on September 3, 
2008 have been fully considered. Regarding to the amended 
claims. Applicant states that the prior art of Seto et al . (U.S. 
Publication US2002/0041692) does not teach the amended feature 
■^^calculating a similarity value between environmental variables 
at present and environmental variables stored in a reproduction 
history means" (page 11 of the Remarks, lines 16 and 17) . 
Accordingly, the prior art of Seto discloses a driver's favorite 
music titles which are selected based on the driver vehicle's 
status (Fig. 3). The similarity value as in Applicant's claims 
is interpreted as the favorite degree in Seto's music selection 
analysis section 3 (Fig. 1). For example, Seto's vehicle favors 
music title 1 is selected after judging (calculating) whether 
the vehicle repeats the following similarities based on the 
vehicle's environmental variables such as location, speed, and 
time etc. (Fig. 3). In other words, Seto's music titles are 
selected based on stored environmental variables (Figs. 1 and 3) 
and the chosen music title is a result of converting 
(calculating) favorite parameter X and C (Fig. 7) as required in 
Applicant's amended claims. 

Regarding to the specification, there is a drawing issue 
before Claims are allowable. A new objection which were 
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inadvertently missed to cover is made in the following drawing 
objection section. 



Drawings Objected To, Details Not Shown 

2. The drawings are objected to under 37 CFR 1.83(a). The 
drawings must show every feature of the invention specified in 
the claims. Therefore, the "environmental variable acquisition 
means" must be shown or the feature canceled from the claim(s). 
No new matter should be entered. 
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Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this 
or a foreign country or in public use or on sale in this country, more than 
one year prior to the date of application for patent in the United States. 

4. Claims 1-8 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Seto et al. (U.S. Publication US2002/0041692) . 

5. Seto teaches a reproducing apparatus having all of the 
elements and means as recited in claims 1-5. For example, Seto 
teaches the following: 

(a) with respect to Claim 1, the reproducing apparatus 
comprising: a contents data recording medium 52 (Fig. 1) in 
which a plurality of contents data (music) are recorded; 
environmental variable acquisition means 2 for acquiring 
environmental variables (traveling locations are environmental 
variables; Fig. 1; page 2, section 0032); 
reproduction history storage means 51 for preserving 
identification information (titles of favorite music) of 
reproduced contents data combined with the environmental 
variables at a time of reproduction (Fig. 1; page 2, section 
0025, lines 11-14) ; and reproduction control means 4 for 
calculating a similarity value (favorite degrees with respect to 



the vehicle's locations, speed, time etc.) between environmental 
variables (locations, speeds, times) at present and 
environmental variables stored in the reproduction history- 
storage means for each of the plurality of contents data (Fig. 
1, favorite information is stored), and for selecting and 
reproducing contents data whose similarity value (favorite 
degree) is judged to be closest to a predetermined threshold X 
(Figs . 3 and 7) . 

(b) with respect to Claim 2, the environmental variables 
include at least one of location information, time information 
and environmental information, positioning means to specify the 
location is provided when the environmental variables include 
location information (Fig. 3; page 3, section 39) ; timer means 
to measure the time is provided when the environmental variables 
include time information (Fig. 3; time and season are recorded 
based on the music) ; and an environmental information sensor 
(such as speed sensor) to measure the environmental information 
(traveling status) is provided when the environmental variables 
include environmental information (Figs. 1 and 3). 

(c) with respect to Claim 3, the environmental variables 
include at least two of location information, time information 
and environmental information, the reproduction control means 4 
obtains the similarity with respect to any one of location 



information, time information and environmental information of 
the environmental variables (Figs. 1 and 7), obtains the 
similarity with respect to the other information than the one 
of information when a plurality of similar environmental 
variables based on this similarity exist (Fig. 7) / and selects 
and reproduces the contents data from said contents data 
recording medium based on this similarity value X (Fig. 9; step 
S7) . 

(d) with respect to Claim 4, attribute information storage 
means 31 to preserve (input) attribute information (favorite 
degree) of the contents data (music) associated with 
identification information (Fig. 3) of the contents data (Fig. 
1), wherein when it is judged based on the similarity value 
obtained that no environmental variables of the past similar to 
environmental variables at present exist (favorite music 
analysis) , the reproduction control means 4 obtains a closeness 
value as a measure of suitability between environmental 
variables at present and the attribute information of the 
contents data, and selects and reproduces the contents data from 
the contents data recording medium based on the measure of 
suitability (Fig. 1; music selection) . 

(e) with respect to Claim 5, communication control means 1 
(data link in Fig. 1) for transmitting environmental variable 2 



at present to a remote service center 3, 4 (Fig. 1; separated 
elements and means are remote service centers) when it is judged 
based on the similarity value that no environmental variables of 
the past similar to environmental variables at present exist 
(Fig. 9; step S7), and for receiving identification information 
from the remote service center 3, 4 (Fig. 1) wherein the 
reproduction control means selects and reproduces the contents 
data (music) from the contents data recording medium 52 based on 
identification information sent from the service center 3, 4, 
and the service center 3, 4 includes storage means (editing 
unit) to record the attribute information of the contents data 
associated with the identification information of the contents 
data and selection control means 3, 4 (music selected in the 
editing unit) to select the identification information of the 
contents data judged to be close to the environmental variables 
based on suitability between the environmental variables 
supplied and the attribute information (Figs. 7 and 8), and to 
transmit the identification information to the communication 
control means 1 (Figs. 1 and 9). 



6. Method claims 6-8 are drawn to the method of using the 
corresponding apparatus claimed in claims 1, 4 and 5. Therefore 
method claims 6-8 correspond to apparatus claims 1, 4 and 5 and 
are rejected for the same reasons of anticipation as used 
above . " 

Allowable Subject Matter 

1. Claim 9 is objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent 
form including all of the limitations of the base claim and any- 
intervening claims. 

8. The following is an Examiner's statement of reasons for the 
indication of allowable subject matter: 

As in claim 9, the prior art of record fails to teach or 
fairly suggest an information recording carrier having following 
feature : 

(a) the controller calculates the similarity value based 
on the equation: 

Sn = Wc * 4V((x-xn)^ +(y-yn)^) + Wm * |m-mn| + Wt * |t-tn| + Wp 
* |p-pn| 

where Sn is the calculated similarity value, Wc is a weight 
factor of location, x is a present longitude, Xn is nth history 
of longitude, y is a present latitude, yn is nth history of 



latitude, Wm is a weight factor of time, m is a current time, mn 
is nth history of time, Wt is a weight factor of temperature, t 
is a current temperature, tn is nth history of temperature, Wp 
is a weight factor of pressure, p is a current pressure, and pn 
is nth history of pressure. 

The features indicated above, in combination with the other 
elements of the claims, are not anticipated by, nor made obvious 
over, the prior art of record. 



Related Prior Art 

9. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Tagawa (7,227,071) is pertinent because Tagawa teaches a 
music-location matching system. 



10. Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 
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11. Any inquiry concerning this communication or earlier 
communication from the examiner should be directed to Kim CHU 
whose telephone number is (571) 272-7585 between 9:30 am to 6:00 
pm, Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Hoa Nguyen, can be 
reached on (571) 272-7579. 

The fax number for the organization where this application 
or proceeding is assigned is (571) 273-8300 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished application is available through 
Private PAIR only. For more information about the PAIR system, 
see http: //pair-direct .uspto.gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9191 (toll free) . 



/Kim-Kwok CHU/ 

Examiner AU2 627 
December 3, 2008 
(571) 272-7585 
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Supervisory Patent Examiner, Art Unit 2627 



